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(Under Section 18(1) read with Section 14,15 of 

National Green Tribunal Act,2010) 

Original Application No. 115 of 2024 

WITH 

Original Application No. 148 of 2024 

     

Mr. Rakesh Kumar, 

Resident of M-105, Floor Tenth, Door 5, 

SBIOA Unity Enclave, 

Mambakkam, Chennai 600127      …Applicant 

 

Vs. 

 

3. State Of Tamil Nadu, 

through its chief secretary,  

Chennai and others 

 

4. The Chairman, 

Tamil Nadu Pollution Control Board,  

             Chennai and ors.        …Respondents 

 

REJOINDER TO THE ADDITIONAL REPORT FILED BY RESPONDENT 

No.3 (TNPCB) 

I. Preliminary Submission 

1. The Applicant respectfully submits this Rejoinder in response to the Additional 

Report filed by Respondent No.3 – Tamil Nadu Pollution Control Board 

(TNPCB). 

2. At the outset, it is respectfully submitted that the Additional Report does not 

establish compliance with environmental laws or statutory approvals. On the 

contrary, the report itself records continuing violations, prolonged non-

compliance, and merely prescribes future-tense directions. 

3. The report therefore confirms the existence of environmental violations rather 

than disproving the Applicant’s grievances. 
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4. This rejoinder is confined to facts and admissions appearing from the records 

of TNPCB and other statutory authorities. 

II. Para-wise Rejoinder 

Rejoinder to Paras 1–3 (Background and Complaints) 

5. TNPCB admits that untreated sewage from the residential complex had been 

discharged into agricultural lands, temple land, stormwater drains, and nearby 

water bodies, resulting in environmental nuisance and groundwater 

contamination. 

6. It is further admitted that the location of the Sewage Treatment Plant (STP) in 

the basement has caused odour issues and operational difficulties. 

7. These admissions conclusively validate the Applicant’s original grievance and 

demonstrate that the complaints placed before this Hon’ble Tribunal were 

based on real and continuing environmental impacts. 

Rejoinder to Para 4 (Joint Committee Inspection) 

8. TNPCB confirms that this Hon’ble Tribunal constituted a Joint Committee 

inspection on 29.01.2025. 

9. The Additional Report further records that TNPCB was designated as the 

Nodal Agency for the Joint Committee. 

10. As the designated nodal agency, TNPCB is required to coordinate inspection, 

verify compliance, and place the complete factual record before this Hon’ble 

Tribunal. 

11. However, the Additional Report does not place the complete regulatory record, 

inspection data, monitoring reports, or condition-wise verification before this 

Hon’ble Tribunal. 

12. The report therefore falls short of the responsibilities expected from a nodal 

regulatory authority appointed by this Hon’ble Tribunal. 

Rejoinder to Paras 5–7 (Directions and Hearings) 

13. The report records that several directions were issued and personal hearings 

were conducted. 

14. However, TNPCB simultaneously admits that as of the inspection dated 

31.07.2025 the project had not complied with earlier directions issued by the 

Board. 
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15. This establishes persistent and continuing violations even during the pendency 

of proceedings before this Hon’ble Tribunal. 

16. Such repeated non-compliance attracts the settled environmental law principle 

of continuing environmental offence. 

Rejoinder to Paras 6–8 (Environmental Compensation) 

17. The report records the imposition of Interim Environmental Compensation of 

₹71,70,000. 

18. The imposition of such compensation itself constitutes an admission of serious 

environmental damage and regulatory violations. 

19. However, the directions recorded thereafter are framed in future tense such as: 

• “shall provide” 

• “shall ensure” 

• “shall apply” 

• “shall develop” 

20. “These expressions clearly indicate that compliance had not been achieved at 

the time of filing the report and that the report relies on prospective directions 

rather than verified regulatory compliance.” 

Rejoinder to Paras 6(f), 6(g), and 8(C)–(E) (Sewage Disposal) 

21. TNPCB states that treated sewage shall be transported through GPS-fitted 

authorised tankers to CMWSSB Perungudi STP or Thiruporur STP. 

22. However, the Additional Report does not annex any documentary proof 

including: 

• GPS tanker logs 

• trip sheets 

• disposal acknowledgements 

• weighbridge records 

• confirmation from receiving STPs 

23. In the absence of documentary verification, the statements contained in the 

Additional Report remain unverified assertions. 

24. RTI replies obtained from CMWSSB (Annexure-2) confirm that no treated 

sewage from the project has been received at the Perungudi facility. 

25. This directly contradicts the claim of compliant sewage disposal. 
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Rejoinder to Paras 11–13 (Responsibility for Operation) 

26. TNPCB records that while Environmental Clearance was issued by SEIAA-

Tamil Nadu, operation and maintenance of the STP lies with the SBIOA Unity 

Enclave Owners Welfare Association. 

27. This admission establishes that the Association and its office bearers are 

responsible for environmental compliance and operation of the STP. 

III. Suppression of Environmental Clearance (EC) Conditions 

28. The Additional Report does not reproduce or analyse the mandatory 

Environmental Clearance conditions governing the project. 

29. The Environmental Clearance issued by SEIAA-Tamil Nadu contains binding 

conditions relating to: 

• STP design and configuration 

• sewage reuse and disposal mechanisms 

• groundwater protection safeguards 

• prohibition of discharge into open lands 

• monitoring and reporting obligations 

30. However, the Additional Report does not conduct condition-wise compliance 

verification of these statutory requirements. 

31. The absence of such verification prevents meaningful scrutiny of 

environmental compliance. 

IV. Omission of Consent to Establish (CTE) Conditions 

32. The report is completely silent regarding the Consent to Establish issued by 

TNPCB. 

33. CTE conditions govern crucial regulatory aspects including: 

• location of pollution control infrastructure 

• approved STP capacity 

• technology specifications 

• pre-conditions prior to construction 

34. The Additional Report neither reproduces the CTE conditions nor verifies 

compliance with them. 
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V. Operation Without Consent to Operate and STP Design Approval Not 

Obtained 

35. The Additional Report does not clearly disclose the status of Consent to 

Operate. 

36. The Applicant has also placed on record material indicating that  

36.1 The project has not obtained STP design approval from any Academic 

or Research Institution as required under the consent framework 

(Annexure–8). The approved DTCP layout and engineering plan 

clearly indicate the sanctioned STP configuration (Annexure–9 and 

Annexure–10), whereas a different STP plan appears to have been 

submitted before the Pollution Control Board (Annexure–11).  

36.2 These records raise serious concerns regarding whether the installed 

STP conforms to the approved planning and regulatory framework. 

The Additional Report does not examine or verify these statutory 

violations. 

36.3 The Hon’ble High Court has already recorded that instead of four STPs 

only one STP exists for 2400 apartments. However the Additional 

Report filed before this Hon’ble Tribunal does not examine this 

structural deviation. 

37. Records obtained from TNPCB indicate that (Annexure-3): 

• CTO application was submitted on 08.01.2026 

• the application was returned on 09.01.2026 due to deficiencies 

38. The application has not been resubmitted thereafter. 

39. The project therefore continued to operate without a valid Consent to Operate. 

VI. Deficiencies Recorded in CTO Scrutiny 

40. TNPCB scrutiny records (Annexure-4) show the application status as 

Incomplete – Application Returned. 

41. Deficiencies recorded include: 

• mismatch with CTE and EC conditions 

• absence of project completion certificate 

• absence of auditor certificate 

• absence of STP design approval 

• incomplete sewage disposal details 
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42. These deficiencies demonstrate that the project had not satisfied essential 

regulatory requirements for grant of Consent to Operate. 

VII. Structural Deviations from Approved Project Configuration 

43. Structural deviation from the sanctioned project configuration directly impacts 

sewage treatment capacity and environmental compliance.The DTCP approved 

plan mandates four Sewage Treatment Plants. 

44. However only one STP has been constructed, as also recorded by the Hon’ble 

High Court of Madras in Contempt Petition No.143 of 2024 dated 01.08.2024, 

wherein the Hon’ble Court observed that “instead of four STPs there is only 

one STP available for 2400 apartments” and held that these are “very 

serious violations which cannot be condoned” (Annexure-12). 

45. The Additional Report does not address this structural deviation. 

46. Such deviation raises serious concerns regarding compliance with planning 

approvals. 

46A. The Respondent may contend that the existing STP has sufficient 

treatment capacity for the present sewage generation. However, environmental 

compliance cannot be assessed merely on the basis of theoretical treatment 

capacity. The approved planning permission and project configuration 

specifically contemplated installation of multiple STPs, and deviation from the 

sanctioned infrastructure itself constitutes a Major regulatory violation. Such 

deviation cannot be justified solely by claiming higher installed capacity in a 

single STP. Environmental compliance must be evaluated with reference to the 

sanctioned project configuration and statutory approvals, and not merely on the 

basis of post-hoc assertions regarding treatment capacity. 

VIII. Inconsistencies in Inspection Records 

47. Earlier inspection records contain inconsistencies regarding DG set capacities. 

48. Some records refer to DG sets of 750 KVA while others refer to 500 KVA. 

49. These inconsistencies highlight the necessity for proper verification. 

IX. Earlier Inspection Findings 

50. The first TNPCB inspection (Annexure-5) was conducted on 21.09.2023. 

51. The inspection report records installation of DG sets of 1000 KVA – 2 Nos. 

52. The report also records discharge of excess treated sewage into nearby open 

land belonging to the developer. 
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53. Subsequent complaints raised by the Applicant regarding discrepancies in the 

inspection report have not been independently verified. 

54. The Applicant had earlier submitted a complaint dated 02.01.2024 pointing out 

that certain factual aspects were deliberately ignored by the inspecting officials 

during the inspection conducted on 21.09.2023.  

54.1 The District Environmental Engineer, TNPCB, Maraimalai Nagar, in 

communication dated 24.04.2024 (Annexure-6) acknowledged that the 

complaint related to facts allegedly ignored by the inspecting Assistant 

Engineer during the said inspection.  

54.2 However, the communication merely states that the District 

Environmental Engineer does not have the power to initiate 

disciplinary action and does not record any verification of the factual 

issues raised in the complaint. 

X. Non-Disclosure of JCEE Compliance Status Report 

55. A Compliance Status Report prepared by the Joint Chief Environmental 

Engineer (JCEE), Chengalpattu Zone (Annexure-7) has not been placed 

before this Hon’ble Tribunal. 

56. The report records important regulatory information including CTO status and 

sewage disposal observations. 

57. Non-production of this report prevents full appreciation of the regulatory 

position. 

XI. Continuing Environmental Violations 

58. Environmental violations of this nature constitute continuing environmental 

wrongs as recognised in the judgment of M.C. Mehta v. Union of India. 

59. Post-facto directions cannot cure violations of statutory environmental 

conditions. 

XII. Key Omissions in the Additional Report 

60. The Additional Report fails to confirm whether: 

• the STP has been relocated above ground level 

• EC conditions have been complied with 

• groundwater contamination has ceased 

• sewage disposal has been independently verified 
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Cont.P.No.143 of 2024

Cont.P.No.143 of 2024

R.SUBRAMANIAN, J.
and
V.LAKSHMINARAYANAN, J.

The  status  report  filed  Mr.G.Raghul  Kumar,  Assistant  Director/ 

Member  Secretary,  Town  and  Country  Planning,  Chengalpattu  District 

discloses  that  there  had  been  innumerable  violations,  which  include 

encroachment of setback, space conversion of Economically Weaker Section 

flats  into  1  BHK  and  2.5  BHK  flats,  thereby  reducing  the  number  of 

apartments in each floor.  The sewage treatment plant has been converted 

into  water  treatment  plant,  instead  of  four  STPs  there  is  only  one  STP 

available for 2400 apartments.  

2.  These are all  very serious violations which cannot be condoned. 

Hence,  the  Authority  is  directed  to  take  immediate  action  as  per  the 

provisions of the Town and Country Planning Act and report such action 

taken within a period of eight weeks from today.

3. Post after eight weeks. 

(R.S.M., J.)       (V.L.N., J.)   
          01.08.2024                   

dsa
 

https://www.mhc.tn.gov.in/judis
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Cont.P.No.143 of 2024

R.SUBRAMANIAN, J.
and

V.LAKSHMINARAYANAN, J.

dsa

Cont.P.No.143 of 2024

01.08.2024

https://www.mhc.tn.gov.in/judis
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